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Executive Order 12173 of November 29, 1979

Continuing Applicability of Panama Canal Regulations

By the authority vested in me as President of the United States of America by
Section 301 of Title & of the United States Code, by the Panama Canal Code
(76A Stat. 1), as amended, and by Public Law 96-70 (93 Stat. 452), and in
accordance with the rights granted to the United States of America by the
Panama Canal Treaty of 1977 “to manage, operate, and maintain the Panama
Canal, its complementary works, installations and equipment and to provide
for the orderly transit of vessels through the Panama Canal,” it is hereby
ordered as follows:

1-101. All regulations that were adopted by the President or his delegates
pursuant to former Title 2 of the Canal Zone Code (76A Stat. 6-50), repealed
by Section 303(a)(1)' of Public Law 96-70, or actions taken pursuant thereto,
that were in effect on September 30, 1979, and that address matters which the
President is authorized to regulate pursuant to Public Law 96-70, shall remain
in effect unless or until amended, superseded, or otherwise terminated by the
President or the Panama Canal Commission. This extension shall not apply to
the extent that any such regulation or action is inconsistent with the provi-
sions of the Panama Canal Treaty of 1977, its implementing agreements, or
Public Law 96-70.

1-102. The Secretary of Defense shall exercise the powers and carry out the
responsibilities vested in the President of the United States by the Panama
Canal Code (76A Stat. 1), as amended, and Public Law 96-70 (93 Stat. 452),
except for those powers and responsibilities vested in the President by
Sections 1102(b), 1103, 1104, 1105(a), 1106(b), 1108, 1109(a), 1112(d), 1243(a)(1),
1321(c), 1344(b), 1504(b), 1601(a), 2206(b) and 3301 of Public Law 96-70. This
delegation shall be effective for 120 days after the date of this Order.

=z i

THE WHITE HOUSE,
November 29, 1979.

'EprroriAL Note: The correct citation is Section 3303(a)(1).
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- REORGANIZATION PLAN NO. 3 OF 1979

Prepared by the President and transmitted to the Senate and the House of
Representatives in Cangress assembled, September 25, 1979, pursuant to the
provisions of chapter 9 of title 5 of the United States Code.

Reorganization of Functions Relating to International Trade

Section 1. Office of the United States Trade Representative

(a) The Office of the Special Representative for Trade Negotiations is redesig-
nated the Office of the United States Trade Representative.

(b)(1) The Special Representative for Trade Negotiations is redesignated the
United States Trade Representative (hereinafter referred to as the “Trade
Representative”). The Trade Representative shall have primary responsibility,
with the advice of the interagency organization established under section 242
of the Trade Expansion Act of 1962 (19 U.S.C. 1872) (hereinafter referred to as
the “"Committee”), for developing, and for coordinating the implementation of,
United States international trade policy, including commodity matters and, to
the extent they are related to international trade policy, direct investment
matters. The Trade Representative shall serve as the principal advisor to the
President on international trade policy and shall advise the President on the
impact of other policies of the United States Government on international
trade.

(2) The Trade Representative shall have lead responsibility for the conduct of
international trade negotiations, including commodity and direct investment
negotiations in which the United States participates.

(3) To the extent necessary to assure the coordination of international trade

- policy, and consistent with any other law, the Trade Representative, with the
advice of the Committee, shall issue policy guidance to departments and
agencies on basic issues of policy and interpretation arising in the exercise of
the following international trade functions. Such guidance shall determine the
policy of the United States with respect to international trade issues arising in
the exercise of such functions:

(A) matters concerning the General Agreement on Tariffs and Trade, including
implementation of the trade agreements set forth in section 2(c) of the Trade
Agreements Act of 1979; United States Government positions on trade and
commodity matters dealt with by the Organization for Economic Cooperation
and Development, the United Nations Conference on Trade and Development,
and other multilateral organizations; and the assertion and protection of the
rights of the United States under bilateral and multilateral international trade
and commodity agreements;

(B) expansion of exports from the United States;

(C) policy research on international trade, commodity, and direct investment
matters;

(D) to the extent permitted by law, overall United States policy with regard to
unfair trade practices, including enforcement of countervailing duties and
antidumping functions under section 303 and title VII of the Tariff Act of 1930

(E) bilateral trade and commodity issues, including East-West trade matters:
and
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(F) international trade issues involving energy.

(4) All functions of the Trade Representative shall be 'conducted under the
direction of the President.

(c) The Deputy Special Representatives for Trade Negotiations are redesignat-
ed Deputy United States Trade Representatives.

Section 2. Department of Commerce

(a) The Secretary of Commerce (hereinafter referred to as the “Secretary”)
shall have, in addition to any other functions assigned by law, general
operational responsibility for major nonagricultural interrational trade func-
tions of the United States Government, including export development, com-
mercial representation abroad, the administration of the antidumping and
countervailing duty laws, export controls, trade adjustment assistance to firms
and communities, research and analysis, and monitoring compliance with
international trade agreements to which the United States is a party. i

(b)(1) There shall be in the Department of Commerce (hereinafter referred to
as the “Department”) a Deputy Secretary appointed by the President, by and
with the advice and consent of the Senate. The Deputy Secretary shall receive
compensation at the rate payable for Level II of the Executive Schedule, and
shall perform such duties and exercise such powers as the Secretary may from
time to time prescribe.

(2) The position of Under Secretary of Commerce established under section 1
of the Act of June 5, 1939 (ch. 180, 53 Stat. 808; 15 U.S.C. 1502) is abolished.

(c) There shall be in the Department an Under Secretary for International
Trade appointed by the President, by and with the advice and consent of the
Senate. The Under Secretary for International Trade shall receive compensa-
tion at the rate payable for Level III of the Executive Schedule, and shall
perform such duties and exercise such powers as the Secretary may from time
to time prescribe.

(d) There shall be in the Department two additional Assistant Secretaries
appointed by the President, by and with the advice and consent of the Senate.
Each such Assistant Secretary shall receive compensation at the rate payable
for Level IV of the Executive Schedule, and shall perform such duties and
exercise such powers as the Secretary may from time to time prescribe.

Section 3. Export-Import Bank of the United States

The Trade Representative and the Secretary shall serve, ex officio and
without vote, as additional members of the Board of Directors of the Export-
Import Bank of the United States.

Section 4. Overseas Private Investment Corporation

(a) The Trade Representative shall serve, ex officio, as an additional voting
member of the Board of Directors of the Overseas Private Investment Corpora-
tion. The Trade Representative shall be the Vice Chair of such Board.

(b) There shall be an additional member of the Board of Directors of the
Overseas Private Investment Corporation who shall be appointed by the
President of the United States, by and with the advice and consent of the
Senate, and who shall not be an official or employee of the Government of the
United States. Such Director shall be appointed for a term of no more than
three years.

Section 5. Transfer of Functions

(a)(1) There are transferred to the Secretary all functions of the Secretary of
the Treasury, the General Counsel of the Department of the Treasury, or the
Department of the Treasury pursuant to the following:

(A) section 305(b) of the Trade Agreements Act of 1979 (19 U.S.C. 2515(b)), to
be exercised in consultation with the Secretary of the Treasury;

(B) section 232 of the Trade Expansion Act of 1962 (19 U.S.C. 1862);




Federal Register _/ Vol. 44, No. 233 / Monday, December 3, 1979 / Presidential Documents 69275
=

(C) section 303 and title VII (including section 771(1)) of the Tariff Act of 1930
(19 U.S.C. 1303, 1671 et seq.), except that the Customs Service of the Depart-
ment of the Treasury shall accept such deposits, bonds, or other security as
deemed appropriate by the Secretary, shall assess and collect such duties as
may be directed by the Secretary, and shall furnish such of its important
records or copies thereof as may be requested by the Secretary incident to the
functions transferred by this subparagraph;

(D) sections 514, 515, and 516 of the Tariff Act of 1930 (19 U.S.C. 1514, 1515,
and 1516) insofar as they relate to any protest, petition, or notice of desire to
contest described in section 1002(b)(1) of the Trade Agreements Act of 1979;

(E) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 318 of the Tariff Act of 1930 (19 U.S.C. 1318), to be
exercised in consultation with the Secretary of the Treasury;

(F) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 502(b) of the Tariff Act of 1930 (19 U.S.C. 1502(b)), and,
insofar as it provides authority to issue regulations and disseminate informa-
tion, to be exercised in consultation with the Secretary of the Treasury to the
extent that the Secretary of the Treasury has responsibility under subpara-
graph (C), section 502(a) of such Act (19 U.S.C. 1502(a));

(G) with respect to the functions transferred by subparagraph (C) of this
paragraph, section 617 of the Tariff Act of 1930 (19 U.S.C. 1617); and

' (H) section 2632(e) of title 28 of the United States Code, insofar as it relates to
actions taken by the Secretary reviewable under section 516A of the Tariff Act
of 1930 (19 U.S.C. 1516(a)).

(2) The Secretary shall consult with the Trade Representative regularly in
exercising the functions transferred by subparagraph (C) of paragraph (1) of
this subsection, and shall consult with the Trade Representative regarding any
substantive regulation proposed to be issued to enforce such functions.

(b) (1) There are transferred to the Secretary all trade promotion and commer-
cial functions of the Secretary of State or the Department of State that are—

(A) performed in full-time overseas trade promotion and commercial positions;
or

(B) performed in such couniries as the President may from time to time
prescribe.

(2) To carry out the functions transferred by paragraph (1) of this subsection,
the President, to the extent he deems it necessary, may authorize the Secre-
tary to utilize Foreign Service personnel authorities and to exercise the
functions vested in the Secretary of State by the Foreign Service Act of 1946
(22 US.C. 801 et seq.) and by any other laws with respect to personnel
performing such functions.

(c) There are transferred to the President all functions of the East-West
Foreign Trade Board under section 411(c) of the Trade Act of 1974 (19 U.S.C.
2441 (c)).

(d) Appropriations available to the Department of State for Fiscal Year 1980
for representation of the United States concerning matters arising under the
General Agreement on Tariffs and Trade and trade and commodity matters
dealt with under the auspices of the United Nations Conference on Trade and
Development are transferred to the Trade Representative.

(e) There are transferred to the interagency organization established under
section 242 of the Trade Expansion Act of 1962 (19 U.S.C. 1872) all functions of
the East-West Foreign Trade Board under section 411 (a) and (b) of the Trade
Act of 1974 (19 U.S.C. 2441 (a) and (b)).

Section 6. Abolition

The East-West Foreign Trade Board established under section 411 of the
Trade Act of 1974 (19 U.S.C. 2441) is abolished.
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Section 7. Responsibility of the Secretary of State

Nothing in this reorganization plan is intended to derogate from the responsi-
bility of the Secretary of State for advising the President on foreign policy
matters, including the foreign policy aspects of international trade and trade-
related matters.

Section 8. Incidental transfers; interim officers

(a) So much of the personnel, property, records, and unexpended balances of
appropriations, allocations, and other funds employed, used, held, available,
or to be made available in connection with the functions transferred under
this reorganization plan as the Director of the Office of Management and
Budget shall determine shall be transferred to the appropriate agency, organi-
zation, or component at such time or times as such Director shall provide,
except that no such unexpended balances transferred shall be used for
purposes other than those for which the appropriation originally was made.
The Director of the Office of Management and Budget shall provide for
terminating the affairs of any agency abolished herein and for such further
measures and dispositions as such Director deems necessary to effectuate the
purposes of the reorganization plan.

(b) Pending the assumption of office by the initial officers provided for in
section 2 of this reorganization plan, the functions of each such office may be
performed, for up to a total of 60 days, by such individuals as the President
may designate. Any individual so designated shall be compensated at the rate
provided herein for such position.

Section 9. Effective date

The provisions of this reorganization plan shall take effect October 1, 1980, or
at such earlier time or times as the President shall specify, but not sooner than
the earliest time allowable under section 906 of title 5 of the United States
Code.
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